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Government of India Act, 1935 and Rise of
Indian Nationalism

Poonam Pandey*

Introduction

The Government of India Act, 1935, prepared the path for the
final struggle for liberation of the country. The Act of 1919 was
unsatisfactory and disappointing, so some of the Congress leaders,
especially Motilal Nehru and C.R. Das formed the Swarajist party with
the avowed object of the ~wrecking the legislatures from within” and’
pledged to a policy of “‘uniform continuous and sustained obstruction
witha view to make government throu gh the assembly and the council
mposable™.

Atlastin 1935, on the basis of the Simon Commission Report,
e All Parties Conference Report, the Discussion of the Three Round
Table Conterences, the White Paper. the Joint Select Committee Report
indthe Lothian Report. the new Act was passed.
L.~ Nature of the Act of 1935
L1 Nature of Provincial Autonomy
= Nature of Federal Executive
Defective Federation

» By the new Act, Indians. for the 1* time, had got the right of
lesting elections and also got some other constitutional rights. Indirectly

;‘;;_Creast?d the spirit of Indian nationalisrrx._ The new Act gave the
& ;llirnOUnd to Indians to fight against Fhe British Government. For Fhe
Magge a‘?\lhey dmﬁe_d Lhei'r election mgmfestoes.and they madg the‘ [l"ldlar'l
ew \'igj(:are of their §001a1 and constitutional rights. These lhmgs‘ gave ‘11‘
e and 110 the Indian masses and independence became a matter o

-After this, the Indian struggle for freedom took a final tum.

lng) Str?:, ¢ Governmeny of India Act, 1935, prepared the path for the

$8le for liberation of the country. The Act of 1919 was

le P
r . - . . A
Pidyqpg, ofessor, Department of Hisotry, Vasant Kanyc
amachha, Varanasi-221010
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unsatisfactory and disappointing, so some of the Con 8ress leader
especially Motilal Nehru and C.R. Das formed the Swarajist party i l‘h‘
the avowed object of the “‘wrecking the legislatures from within™ and Pledgeq
toapolicy of “‘uniform continuous and sustained obstruction with 3 View 1o
make government through the assembly and the council imposable™,

The British government virtually recognized the failure of the
reforms of 1919 and appointed the *Simon commission’ in Novembey
1927. No Indian was included in the commission and it was condemned
by all streams of public opinion and completely boycotted by the Congress.

In 1928, a committee was appointed under the chairmanship of
Motilal Nehru to consider and determine the principles of a constitution
for India. The Committee submitted its reporton 10" August 1928. The
All Parties Conference metat Calcutta on 2™ December 1928 to consider

the “Nehru Report” and after some amendments it was accepted. On 31
December 1928, the Congress at its annual session, adopted this Report
and declared that it this consttution was not approved by the British
Parliament within a year then the Congress would organize a campaign of
non violence, non cooperation, non payment of taxes etc. But the League
rejected itand affirmed Mr. Jinnah's celebrated *Fourteen Points” as being
the minimum condition acceptable to the Muslims for any political settlement.

On October 317 1929 the Viceroy made the announcement on
behalf of the British Government to give *Dominion Status for Indians’.
Butin this declaration there was no limitation of time. The Congress leaders
were also not satisfied with the limited purpose and scope of the pr()posed
Round Table Conference. So an interview took place between the Viceroy
and Gandhiji, but led to no fruitful agreement. The Congress meeting at
Lahore under the presidentship of J.L.Nehru resolved to boycott the Round
Table conference and declared the nation’s aim to win complete
independence and authorized the All India Congress Committee to launch
aCivil Disobedience Movement, which was actually started in March 1930.

The famous *Gandhi-Irwin Pact’ was s gned in March 1931. After
this Gandhi Ji was appointed the sole representative of the Congress to
the Second Round Table Conference. But no settlement could be arrived
atto solve the communal problem,

Ramsay Macdonald announced his famous ‘Communal Award’
in August 1932. However alittle later it was partially modified by the
‘Poona Pact’.
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1.2 Nature of Federal Executive

In the Act of 1935, Dyarchy was provided ip th
Executive. The federal subjects were divided into two categories. The
Reserved and the Transferred. Defence. External Affairs, Ecclesiasticy]
Affairs and the Administration of Tribal areas were reserved in the hands
of the Governor General. The Governor General had ‘special
responsibilities’ regarding specified subjects as the prevention of any grave
menace to the peace and tranquillity and India or any part thereof, in
respect of these subjects he had full freedom to aceeptorto reject the
advice of the Ministers.

¢ Federal

K.T. Shah has rightly criticized the position

assigned to the council
of Federal Ministers as follows

“Itis ornament without being useful,
onerous without ever being helpful 1o the people they are supposed to
represent, ithad responsibility without power, position without

authority,
name without any real influence.

The Act made the Governor General the pivot of the entire
constitution of India. There were three different categories under which he
would discharge his functions

He had normally to act on the advice of his ministers.

I Inconnection with his *Special Responsibilities’, he could and did
actin his “Individual Judgement’, consulting but regarding or
disregarding ministerial advice.

[l There was a third category matter in which he did not even consult
his ministers, but acted in his *Discretion’.

[twas in this very limited way that ‘Responsibility” was to be
introduced in the Provinces and at the Center by the Actof 1935. The
special powers were given to the Governor General by the Actof 1935, 1t
was in fact a handy weapon to crush the revolutionary activities and
Congress movement. Even civil liberties could also be denied at any time
Dr. Rajendra Prasad in 1936 aptly remarked. “It camouflage and a fraud
to declare that such and such subject had been transferred when the
responsibilities with regard to them were reserved with the British. The
wide powers vested in the Governor, Governor General and also in the
Crown and the Parliament negative the very essence of the provincial
Autonomy-the great prize award to the Indians.
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1.3 Defective Federation
The proposed federation had many odd features and it was
fundamentally defective. Entry into the federation was compulsory for the
provinces but Voluntary for the Princely states. The representatives of
[ndian Province were to be elected, while the representatives of Indian
ates were to be nominated by the ruling princes. Further the Indian states
constituting of merely 247 of the total population of India were given 407
of the seats in the council of state and one third of seats in the Assembly.
FEven in Indian provinces, the distribution of the seats was not made on the
hasis of population but on the basis of their political importance. Another
odd feature was the provision of indirect election for the Lower House
(Federal Assembly) and direct election for the Upper House (Council of
State). Further the British Provinces were partly autonomous units but the
dates were still under the autocratic rule of the Princes. The coming together
of such heterogencous units under the Federation could not but result in
‘ wguabbles hindering the smooth working of the system.
Besides. the wide range of powers vested in the Governor General
was a vital flaw in the proposed Federation. Such a thing was opposed to
the spinit of a Federation.

The Nature of Electoral Provisions of the Act

Although the principle of communal electoral was not in the interests
of the nation, yet in order to weaken the growing spirit of nationalism, the
Actof 1935, not only retained the system of communal electorate but also
¢xtended its scope by incorporating the concession to the Depressed
Classes also provided by the Poona Pact. The Muslims got one third of
the seats in the federal legislature, although their number was much less
thn one third of the total population of the British India. Even the workers
and women got separate representation, although they had not asked for it.
_ The electoral provisions of the Act were governed by the communal
z‘i”t*: d Uf:lhe British Government, as modificd by the Poona Pactin respect
Hm(,; ?L?CQUled castes. Upder it, seats in the ]Fglslalurcs were divided
ujn“ﬁ Vdm-)u.s communities and groups. Besides, there were separate

. uencies for General, Muslims, European, Anglo Indian, Indian
,;1 '2*&““ iﬂ)d Sikl:l communities. All qua!iﬁed elef:tors whg were not V(Tt_ers
L“N-imu‘sll.ms, [:uropcan, Ang]o' Indian, Indian Chnstnan and §|kh

icncraltn% y »wcre entitled to vote in a General constituency. Some of the‘
seats were reserved for the scheduled castes. All the members of
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the scheduled castes who were voters in a General constituency, were 1o
take part in a primary election for the purpose of selecting four candidates
for election by the General Electorate. Except in Assam seats allocated also
were divided among various communities. Moreover. there were separage
constituencies for Labour, Landholders, Commerce and Industry ete. The
sinister motive behind it was to separate the Harjans from the Hindu
community and poison the political atmosphere with the evil of sectionalism,

The communal award of the Bnitish Government accentuated the
communal decisions in the country. which paved the way for the eventual
partition of India. Although in this new Act. franchise was extended however
only about 10% of the total population got the right to vote. Franchise
was mainly based on property quahification.”

2.1 Safeguards and Reservations

The Act of 1935 armed the Governor General and the Governors
with far reaching powers in the name of detending the minorities against
the tyranny of Hindus. The minorities naturally began to feel grateful to the
rulers for the protection of their interests. They became their allies in arresting
the growth of nationalism. The provisions of safeguards were merely 2
trick to empower the Governor General and Governors to override the
Ministers and legislatures. The British diplomacy always used the Indian
States, the Minorities and the Services as tools against the Congress.
2.2 Refusal to Grant Right of Self Determination

Another flaw in the constitution was its refusal to grant the nght of
self-determination to the Indians. The Indians had no right to make the
constitution for themselves and the night to amend the constitution wis not
given to the Indian legislatures but to the Crown. The Indians were simply
given the toy of Provincial Autonomy to play with. They received nothing
substantial to feel contented.

2.3 Supermacy of the British Parliament

The new Act was very rigid and the supremacy of the British
Parliament remained. No Indian legislature. federal or provincial was
authorized to modify or amend it. Only the British Government had the
power to make changes in it. The Indian legislature could only pray ford
constitutional change by submitting a resolution to his Majesty’s
Government. Thus the new constitution was in no way an Indian
constitution: it was an imposition on India by the Bnitish Parliament.
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,polition of India Council and Discretionary Powers of the
;;retary of State B ‘ |
The Indians had always been very critical of the Indizn councl.
pnew A aholished t:he Indian u;una! bui‘ it .rca::;d the new post of the
ey o State” and his tearm of “‘Advisers 'I’-’ﬁffi:' mumber was not wbe
. than three 4nd more than six. The control of the "Secreiary o Siase’
4 the transferred subject was greatly dimin shed. His control however
ined intact over the discretionary powers of the Governor General 2nc
* Govermon. This means thia without the permission of the British Parizament
Popular Ministers of the Indian provinces could do pothing.

On the whole no new preamble was affixed to the Act of 1933
weause the new constitution did not register any change in the Briush
situde towards Indians” sentiments. The preamble of the Act of 1919
.1 however added 1o the new Act, so as 1o appease the Indians that
itish Government was still committed to its promise of gving ‘Domimon
Jatus’ 1o India. So there was nothing surprising if the Act of 19335 was
weved with disgust and resentment.

! National Reaction Against the Act

Prof. Coup-land described the Act of 1935 as ““a great achievenent
feonstructive political thoughts.” In his opinion ““it made possible the
tansference of Indian destiny from British to Indian hands.”

But Indians. however, felt other-wise. So when it came it sarisfied
“ne. Even the impartial British statesmen like Mr. Attlee admitted that the
ew key note of the Act was mistrust of Indian. It was disappointing for it
Idnot even make mention of Dominion status.

' So every political party of India condemned the new draft for one

“4s0n or the other.

:\:lrl c““'_\ah, the leader of the Muslim League, descri’l.)ed it as “thoroughly
N, fundamentally bad and totally unacceptable.”

According 10 C. Raja Gopalachari, The new consutution 18 Worse
lan 'drchy,"

. Pt. M.M. Malaviya rcrparkcd, “The new Act has bccn Ihrus} ug.m

"y u\: a sufnc'\.vhal democratic appearance outwardly. but itis absolutely
W rom inside.”

o In lhc’cnursc of a press statcmcnt,njaw.ah;irlal Nehru, the 1h§n
eress president, reminded the country of April 17, 1937-the day when

1
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the “unwanted, undemocratic and antinat
Govemnment of India Act 1935, would be forced upon, the country againgt
the wholehearted and unanimous will of the country.” On another Occasion
Pt.J.L. Nehru condemned it as “a new charter of slavery”, and “it was g
machine with strong break but no engine.”

Another critic affirmed that the Act, “Tests to the full Indian cg

. ' pacity
for administration and Government exactly as a man’s capacity for

swimming is tested. . . by throwin g him into ariver with his hands and feel
tied.” To call the new constitution “an edifice to self government is a grim
Joke which the joker may enjoy but on those at whose expense. It is
cracked “Remember, the new Federal structure has got to be fought tooth
and nail. Itis difficult to find suitable language to characterize it. Itis
disgusting, poisoning and offensive.”

1onal” constitution in the

Mr. Fazal-ul-hug, premier of Bengal, declared that “under the
act, there was (o be neither Hindu Raj nor Muslim Raj.”

Sri Shanmukhan Chetty opined, “Itis indeed a far cry between
the Government Act (of 1935) and Dominion Status ... India has control
neither in the internal nor in the external affairs... the safeguards,
reservations, special powers of the Governor General and the Governors,
the weakness of the Indian legislatures and the Ministers in the Federal
and Provincial Governments with no central responsibility and weak
provincial autonomy, the Communal Award, the States’ representation
bought at the expense of British Indians, the financial and other economic
drawbacks, half measures of the Indianisation of the army with no control
over the Defence-all these things show...not. .. Dominion status.”

Sri Shafaat Ahamed Khan wrote, “the Legislature (Federal) is S0
curiously composed and its procedure is so ingeniously contrived thatit
will find it difficult to function freely and independently. It will be destitute
of organic unity, will lack the momentum of acommon allegiance and national
solidarity and many resolve itself into congeries of inconsistent and evcin
destructive sections lacking the rudiments of leadership and team works.
The Act of 1935 was just like elephant teeth. In fact the policies of this act
were adopted to control the spirit of Indian Nationalism by prOPOSng .the
new Act, outwardly, the British Government showed that it was giving
self-government to India but the provisions of the new Act were framed.to
divide India not only on a communal basis but also on a sociul' baSl?’
Theoretically it seemed that it was a great achievement of Indians’ in their
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constilutjonal and political life, but practically it was totally different and it
was further ‘anew instrument of bondage.”

In spite of all rejections the Congress and the Leaguc decided to
fight the election which was very strange considering that when in December
1929 the Congress had declared the nation’s aim to win complete
independence then how did it accept the Act of 19357

The declaration of J.L.. Nehru', at the Lucknow session of the
Congress in April | 936, gives the back ground for answer of this question
“one of the principal reasons for our seeking election
| be to carry the message of the Congress to the millions of voters and
millions of disenfranchised, to acquaint them with our
y, to make the massces realize that we notonly
erate with them

in which he said that,
wil
(o the scores of
future programme and polic
stand for them but that we are of them and scek Lo €o-0p
inremoving their social and economic burdens. . %
Though the Congress accepted to fight the election but its main
nsitize Indian masses against British Imperialism through
In the election manifesto of the Congress, Nehru
had said that, **... in order to prevent the operation of forces calculated to
alien domination and exploitation, the Congress decided to
ning electons to the Provincial Legislatures. But the

purpose of sending Congressmen to the Legislature under the new Actis
not to cooperate in any way with the Act but to combat itand to seek to
endit... The new Legislature hedged and circumscribed by safpguards
and special powers for the proteclion of British and qther vested |_ntere-sts
cannot yield substantial benefits and they arc totally incapable of solving

the vital problems of poverty and unemploymgm; but they wil.l bc uscq by‘
British imperialism for its own purposc to the dlsz_idvamagc or.n_rf jury 0‘1 l:‘l(,
Indian people. The Congress rcpresentatives will se-ck to resist lh}l:.l 1(,
Congress realizes (hat independence cannot be achieved throug )l ]Lt.:t,.
Legislatures, nor can the problem of poverty m?d unc.mploymu?l‘ ’L
effectively tackled. . -- The encouragement of Khadi and vnll'tngc meuaElr":I:,:
has also long been a principal plank lof1h€;)C(::1Llf“:::]r;’lé’;;“;zg‘i:- i Its
tre: “politic: .. “arg has long D€€ .. It
elfl;:-z_‘];; i}?;f:::\::‘:tpt:ﬁone s, eventually invo! V(is_lh? rc;:‘cln))l:
of the communal decision. - ‘We appeal 1o lhg country 1(? ;};1 VEIT:VL,?I Zn ][?S:ds
1o the Congress in the elections that ¢ g. National W€ are and:

It. The fight for independence ¢4

aim was to se
constitutional means.

strengthen
contest seats in the col

a sCe
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was becoming clear that the light was between twio forces, the Congrens 4
representing the will and freedom of the nation and the British ¢ IOVErnIment
in India and its supporters who opposed this urge and tricd to suppress it

Inan another statement in November FO36, Nehru said that “I

Evenif the League policy inrespect of the new act was akin to the
Congress policy, in actual ideology the two organizations deferred.
4. Its Impact on Indian National Politics & Results of The I

dections
and The Indian Nationalism

By the new Act, Indians, for the | time, had got the right of
contesting elections and also got some other constitutional rights. Indirectly
itincreased the spirit of Indian nationalism. The new Act gave the
background to Indians to fight against the British Government. For the
firsttime they drafted their election manifestoes and they made the Indian
masses aware of their social and constitutional rights. These things gave a
new vision to the Indian masses and independence became a matter of
‘life and death’. Afier this, the Indian struggle for freedom took a final tum,

After the first general election under the new Act held in the winter of
1936-37, the Congress found itself in absolute majority in the Legislative
Assemblies of five provinces-Madras, Central Provinces, United Provinces,
Bihar and Orissa. In Bombay the Congress along with two or three pro-
Congress groups, could command a majority while in the North-West Frontier
Province, Bengal and in Assam. it emerged as the largest single party.

The Muslim League, On the other hand showed a dismal
performance. The results of the elections proved that the League had no
base in the Muslim majority provinces of the Punjab, Bengal, Sind and

N.W.EP. Surprisingly enough it was in the Hindu majority provinces that
the League showed some tangible success.

Mr. Jinnah was in a depressed mood. Rejected by the Muslim
electorate, suspected by the orthodox leaguers and slighted by the British,
he hoped for a recovery with the help of Congress. Quite for sometime
after the election he was fi ondly trying for an understanding with the Congress
for forming a ministry. So Jinnah thought of an experiment of a Congress-
League coalition in U.P. but in the last, the negotiations broke down.

Some of the elected Muslim Legislatures in the U.P. Assembly, as
elsewhere, were thinking in the meanwhijle of joining the Congress because

of its new approach to people’s problems. To Jinnah these trends appeared
most dangerous.
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Rapidly did Jinnah transform himself into a spinted cnmm‘unul lg:u.k-r
.ven though his vision for separation was yetto take shape. After this the
iudi;m struggle got divided into two main streams. One was 1_|ndc."r lhc'
Coneress and second was under the League. Though the main ai m (.ﬂ
md;stre;uns. was to get independence but both were totally opposite in
their thinking. So after this when the Congress adopted any policy for
struggle. the League opposed it. and when the League adopted any policy,
the Congress rejected it.

Atlastin July 1937, Congress ministries were formed in Bombay,
Madras. U.P.C.P.. Bihar and Orissa. Soon after the Congress gained an
absolute majority in the N.W.EP. and a Congress Ministry was formed
there. In October 1938, a Congress led coalition ministry also assumed
charge in Assam. Thus Congress Ministries were formed in eight out of
eleven provinces.’

Only in the Assemblies of Punjab and Sind. the Congress was
comparative by in a minonty. In Bengal, the Congress was the single biggest
party. But in these three provinces coalition ministries and other parties
were formed.

In their three year tenure, the Congress ministries concentrated
on nation building activities and perhaps their great achievement was their
new and sympathetic approach to the people, they declared themselves
as servants of the people and the confidence they inspired in the masses
that the interests of the latter were safe in the hands of the former.

The Congress ministries, however gave up ottice in October 1939,
over the issue of India’s having been dragged, or dragooned into the second
world war, and of the failure of the British to clearly and categorically
Stating their aims, especially their treatment of as a free nation. On the
registration of the Congress Ministries, the administration of the province
toncerned, except Assam, was taken over by the Governors under section
93 of the 1935 Act.

THEACTOF 1935 AND ITS IMPACT ON FREEDOM
STRUGGLE

The Government of India Act 1935, was introduced to check
?"dian Nationalism Provisions of the new Act were made to divide lndia
"o many parts by especially supporting Minorities and Depressed classes,

Ut 1t satisfied none. Already the Congress was against the British

.
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Imperialism but the result of the election made the Ieague more ARPICessive
not only against the Congress but also against the British Imperialism,

During the tenure of the Congress Ministrics, the League carried
on an intensive propaganda against the Congress, claiming that the righys,
and interests of the Muslims were jeopardized under the € ‘ongress regime,

After the resignations of Congress Ministries, Jinnah called on
Muslims throughout India to mark and observe 22 December as i day
of *Deliverance’.

After this the Muslim League passed aresolution of *Pakistan’ on
23" March 1940.

During the Second World War, the League showed its sympathy
with the British Government but it was only to get more facilitics and
powers against Congress.

On the other hand the Congress offered help to the British
Government on two conditions-the first was that the British Government
should recognize India’s right to complete independence after the war,
and secondly that it should agree to set up a national government composed
of all parties immediately.

The aggressive attitude of the Congress compelled the British
Government to concede some of its demands. At last the Viceroy issued a
statement known as *August Offer’ on 8" August. But this offer could not
give full assurance of independence to the Congress or the League. So the
Congress and the League both rejected the offer.

Afterthe rejection of the Congress demands by the British Govemnment,
once again the Congress was disappointed and in Wardha, Gandhiji uni olded
his plane of “Individual Disobedience’, which started in October 1940).

After the failure of August offer the British Government sent the
‘Crips Mission’ to India, 1942, to get the cooperation of the ln’q'iu'n%, '“U"
the Congress rejected this offer also and in the view of Gandhiji, it was4
‘post dated cheque’. |

By this time, the Congress had become more ug;yc%§ivc agal ot
British attitude and it decided, under the leadership of Gandhiji, to start )'1
India Movement” in August 1942. Gandhiji gave the slogan of ‘Door e

. ooand

The movement succeeded very well in awakening ];c%
emboldening the masses. Itremoved from Indiz.m hearts the fear (ii"{i | hL;
The movement in fact prepared the ground for transfer ol po

nst the
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Jogan of ‘Do or Die’ entered the souls of the pf:ople. This fury of unarmed
agitation shook the roots of British rule in India.

One unfortunate result of the movement was that the British and
the Muslims in their common hatred for the Congress came closer to each
other. Mr. Jinnah acted as a staunch ally of the Government, and he tapped
4l his resources to help the British war effort.

After 1942. the British Government understood this fact very well
(hat it was impossible to rule upon India till a long time. Butin India, the
struggle of freedom became divided into two streams and it was very
jifficult to decide how and to whom the power of administration might be
siven. So there were some other plans presented by the British like in
1945, the Wavell plan. in 1946, the cabinet Mission plan. But the Congress
ind the league rejected it and at last in 1947 but India was divided into
wo parts-India and Pakistan. Pakistan was the reward to Jinnah for his
aithfulness to the Crown.

So the Actof 1935 was the real symbol of final struggle of freedom
nd indirectly it supported Indians’ freedom struggle. In the light of this
Act at last India became free in 1947.
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U.P. Tenancy Act, '1939’

Dr. p,

on
The Government of India Act N
ndia Act, 1935, proved to be a landmark in 1 hdey
€

nati ) 5 o .
thelc::nal !JOllthS because of its far-reaching impact. Two main provisj .
reation of Federation of India and the Introduction of Provinls-lolns of the Ast(’fy(,
cia

chara isti
b hc.tensttcs pf th.e Act were the supremacy of the British parliame
is council, diarchy at center, bicameral enlarged legislafures b Secrety (.) t
5 enlarged eIEQt Stﬂlg
Ora[c

federal court etc. Thus the Act of 1935 granted little real power to the Indj
When the Act of 1935 was passed the Congress rejected the Acl:?n&
t after some time the Congress dnd tt}l:: I’:eague alg
€a eb
off

reje.cted the federal part of the Act. Bu
ée:\l’::: mto panicipe}te in the provincial el.ections. The first general election
ent of India Act, 1935 was held in Feb, 1937. The Congress was app. " e e
absolute majority in the legislative assemblies of five provinces — U.P. CSPable t0 Secyr a‘:
o emerged as the largest single party in thej fo.ur. ’PI::I::?;Z’ Bihg
S, ViZ,,

and Orissa. The Congress als
al count the Congress secured 71] 0
Ut o

Bombay, Bengal, Assam and N.W.E.P. At the fin
the total 808 general seats. In U.P. the Congress captured 133 out of 228
Seats, Ty,

Congress ministry of U.P. headed by Govind Ballabh Pant assumed office on July |
1t province both politically and economically. Pani”sz;lslkm
Was

The U.P. was a difficu
very difficult but his Government was the best Government during 1937-39 in Indi
U.P. Congress Ministry attempted many reforms in different fields. One of then:l \:/a‘ s
tenancy reform. In the U.P., the tenancy problem was treated in one comprehensiviszie[
Government spread over a period of

passed in October 1939 by the labours of the Congress
two years. During the different stages of consideration in the assembly, nearly 3,000

amendments were tabled, of which 850 were actually moved and 370 were accepted. It was
held as the Magna Carta of the Tenants for the fixation of rents by the government agenc
and for the abolition of a number of abuses or vexations and restrictions on tenants.
“Tenants” as Described in the Act —

and ‘the heirs’ of statutory tenants by

The Act replaced ‘statutory tenants’
ts. The following classes of tenants were recognized in the Act -

hereditary tenan
Permanent tenure — holders

Fixed — rate tenants
Tenants holding on specia
Exproprietary tenants
Occupancy tenants
Hereditary tenants
Non-occupancy tenants oo decisi”

Every tenant in Oudh holding land under a special agreement of a judic?! =y

‘Oudh Rent Act (1886)" W& a‘;;“t

made or passed before the passing of the .
holding on special terms. Such tenants had all the rights and were subject t0

| terms in Oudh
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vasant Kanya Mahavidyalaya » K

* Associate Professor, Dept. of History,




Varanasi Management Review - Vol. 1V, No. 1 (Jan.-Mar. - 2018) ISSN : 2395.0390 43

conferred and imposed on occupancy tenants in Oudh under the Act of 19 39. These tenants
were peculiar to Oudh and as their name indicates their rights and liabilities were not
uniform.

‘Hereditary tenants’ formed the new class of tenants created ty the Act. They
formed the most important class and occupied the largest percentage of ar:a in the province
in Agra the statutory tenants and the heirs of statutory tenants who cultivated nearly 25
percent of the total cultivated area in the province under the ‘Act of 1926’, had acquired
hereditary rights. Some non-occupancy tenants had also acquired this right. Similarly in
Oudh, the statutory tenants and the heirs of statutory tenants, who culfivated nearly 70
percent of the total cultivated area in the province, under the Act of 1921, had became
hereditary tenants — {United Provinces Tenancy Act (XVII) 1939}.

Other five classes of tenants were created by the previous Acts while tenants
holding on special terms and hereditary tenants were introduced by the Act of 1939.

In brief, the hereditary tenants included the following classes of tenants —

1 Statutory tenants including Pahi-Kasht tenants who were liable to ejectment
under Section 62-A (clause) of Oudh Rent Act (1921).

2 The ‘heirs’ of ‘statutory tenants’.

3 Tenants in Oudh who could not acquire the rights of statutcry tenancy under
the provision of section 67 (b) of the Oudh Rent Act (1921).

4 Tenants in Oudh holding land specified in schedule ‘D’ to tt.e Oudh Rent Act
(1886), unless such land was exempted in section 30.

5 Tenants in Agra who held land from permanent tenure — holders before the
passing of the ‘Agra Tenancy Act (1926)’ and were tenan:s at the time of
passing of the Act (1939). .

6 Tenants of tea states, which had been notified under Act I ol 1926, but which

had not been notified under section 30 (subsection 5) of the Act (1939).

As a result of the creation of this new class of tenants, the ‘statutory tenants’ and
‘heirs of statutory tenants’ in Agra and Oudh, had become ‘hereditary tenants’. Their
holdings were made heritable and their tenancy rights could not be terniinated with their
death, They could not be ejected by the landlords. Their rents could only te increased under
the provisions of section 110, which provided rules for the framing of :tandard rates for
hereditary tenants.

It is a cardinal principle of agricultural economics that the most esential needs of a
tenancy are :- fixity of tenure and fair rents. The creation of hereditary tenancy had satisfied
these two essential conditions and had placed before the tenants rights and independence,
which they never enjoyed before. It is unfortunate that in the early years of British rule
partly on account of ignorance and partly on account of political troubles, new rights in
property were instituted.

It is, however, important to point out that the rights of proprietory of land could not
be the same as those of the owner of a chattel or a commodity. They were always subject to
the implied obligations of securing and cultivation of land for the support of the nation and
of granting enough security to the cultivators to maintain them on the sail.
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h a landlord could acquire Sy upts, iz
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of the area could be scquired as Sir land. In Oudh there was no .sugh graduated “Wale 5.
arca could not exceed one tenth of the total cultivated arca of the village. R

The increase in Sir area was inevitable, which meant, that a numbe, of fo,
gy

would cease 10 be statutory tenants, and would either be dispossessed or reduceq o,
position of non-occupancy tenants, There was nothing in the Act 1o prevent the La”u,,-"

from taking
which generally did not amount to more than 10 or 15 percent of the total cultiya,, , =
Similarly he could gradually take into possession much of the irrigated ponio, ¢

into his possession much of the gauhan (lands near the village) in the Villas,

e

village. The result was that while the Acts gramed rights to tenants. They provideq M.

for these rights 10 be taken away.

ooupancy or statutory right could accrue in Sir, the tenant cultivating the Sir of
Zamindar remained a non-owcupancy cultivator. Sub-letting was no less vicious in the

Further the Acts imposed no restrictions on the sub-letting of Sir. Ang 4
e
“zv

of a lzndlord than in the case of 2 tenant.

S0 there were many defects in the provisions Acts and to remove those defe-.

anempt had been made in the Act of 1939, This Act had made the following imponze
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changes in the rules regarding Sir lands ;-
Sir zequired by larger landlords under the Agra Tenancy Act (1926) had cease;

o be Sir. This was 2 very important provision. It had rectified the fundamen:
defects of the Sir provisions of the previous Acts under which the landlorss
zyuired a larger area, not for the purpose of self-cultivation but for sublening
Sir of the smaller landlords acquired before or after the Agra Tenancy Ac
(1926 or the Oudh Kent Act (1921 ) would continue to be Sir under this Act
Sir of the larger landlords acquired before the Agra Tenancy Act (1926) ax
the Oudh Fem Act (192]), which was not sublet, whatever its area, continue!
1 e Sir under the Act of 1939. If the total Sir area, both cultivated by 0=
lzndlord znd the sublet area exceeds SO acres, the whole of the self cultvai=
Sir, vogether with so much of the Sir let out as would make 50 acres, would bz
Sir under the At If the total Sir area, both let and un-let was less than 2
zores, the whole of it would be Sir under the Act.

T enants wivo were cultivating Sir lands under the previous Acts, but which ozl
weased 1o e Sir under the Act of 1939, would acquire the right of heredi=?
tenams in such lands.

If 2 Landlord had khudkasht land in addition 1o Sir the Khudkasht could

comvered imo Sir area.
The £t had luid dewn definite and imponant rules for the determination Offii

o haredinary wnd ooupaney venants, The rules for the remission of rents and revente
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ntso_ been given a statutory form in the sixth schedule t
remission had been provided for in the Act —
Loss measured in annas

o the Act. The following scale of

Relief in rent per rupee
(per rupee of normal produce)
Amounting to 8 annas but not 6 annas
Amounting to 10 annas
Amounting to 10 annas but not 10 annas
Amounting to 12 annas
Amounting to and exceeding 12 annas 10 annas

The most important provisions of the U.P.Act XVII of 1939 are outlined below:

First, the important provision of the Act was to unify the tenancy rights, which
widely differed in the Agra and Oudh regions of the province. More than half of the tenants’
land in Agra was held wijth an hereditary occupancy- right acquired by twelve years
possession only whereas in Oudh only a small area was thus protected .nd most tenants
could count a statutory tenancy of only seven years. The new Act of 193¢ safeguarded the
position of the tenantry to a great extent. It gave all statutory tenants in Oudh as well as in
Agra full hereditary rights in their holdings.

Secondly, landlords could prevent the growth of occupancy or slatutory rights by
cultivating land for 12 years after which the landlord was classed as ‘Sir’ .and in such lands
tenants could acquire no rights whatever. The new Act of 1939 cancelled this system. It
allowed exceptions in the case of the smaller landlords who needed laad for their own
cultivation. By the Acts of 1921 and 1926 landlords could acquire tenants’ land for many
purposes, including setting up large farms subject to orders of a court. This provision was
used to deny the hereditary rights or to oppress the tenants. By the new Act of 1939, the
acquisition of landed property was limited to not more than five acres for a house, garden
and grove and at the same time the scale of compensation was increased. The tenant was
given the right to construct on his holding a residential house or any othe: building serving

agricultural purpose without the permission of the landlord. He wa; also given an
unrestricted right to plant trees on his holding.

The rents of hereditary tenants were to be determined period.cally by special
officers and tenants were entitled to pay at thé same rate for ten years. In the fixation of
rents, the government now introduced the principle that it should not exceed one fifty of the
value of produce and the cost of production was to be taken into cousideration. Both
landlords and tenants in Oudh were given the right to claim that rents paid in kind should be
commuted into cash. Thus the system prevalent in Agra was now extended to the whole of
the United Provinces.

The Act also provided for certain privileges to the tenants, which they did not enjoy
before the congress regime. A tenant was no longer to be liable to be arrested or imprisoned
on failure to pay his rent. It in execution of a decree for arrears, ejectment was ordered, it
could extend only to an area of which the rent did not exceed one-sixth of the arrears

decreased. All receipts for rent had to be on a printed form sold by the government and the
landlord was liable to pay a fine or even to court imprisonment, for habitual neglect to give
receipts.



:

U.P. Tenancy Aq’

46
I,
Before the Ministry brought the Bill in its final form to the legis &
line between ‘small” and “big” landlords that is, between those to be liberally o€ dhvi;
Pa)ers ofan .b:' B

Uy

measure and those who would suffer at least on paper was raised from
revenue of Rs. 100 to those who paid Rs. 250.

Lastly we can say that the First Congress Ministry of U.P. was vep, po |
its reforms, specially agrarian and tenancy reforms. 'Thé: National Herajg- p ul_a{ de
achievements of the Pant ministry in its editorial dated 13~ Sept., 1939 WTote, E;ﬂsmg S
rightly said that in the United Provinces the Congress administration is beyopn do:gi bey

efficient and democratic to the highest degree.”
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