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Government of India Act, 1935 and Rise of 
Indian Nationalism 

Introduction 

The Government of India Act. 1935. prepared the path for the final struggle for liberation of the country. The Act of 1919 was unsatisfactory and disappointing, so some of the Congress leaders, especially Motilal Nehru and C.R. Das formed the Swarajist party with the avowed object of the wrecking the legislatures from within'" and pledged to a policy of "uniform continuous and sustained obstruction with a view to make government through the assembly and the council imposable". 

1. 

At last in 1935, on the basis of the Simon Commission Report, 
the All Parties Conference Report, the Discussion of the Three Round 
Table Contferences, the White Paper, the Joint Select Committee Report 
and the Lothian Report, the new Act was passed. 

1.1. Nature of Provincial Autonomy 
1.2. 

Nature of the Act of 1935 

1.3. 
Nature of Federal Executive 

Poonam Pandey* 

Defective Federation 
By the new Act, Indians, for the 1 timne, had got the right of 

COntesting elections and also gotS some other constitutional rights. Indirectly 
increased the spirit of Indian nationalism. The new Act gave the 

background to Indians to fight against the British Government. For the is tüme they drafted their election: manifestoes and they made the Indian Thasses aware of their social land constitutional rights. These things gavea Tew vision to the Indian masses and independence became a matter of hife and death .After this, the Indian struggle for freedom took a final turn. 

inal struggle for liberation of the country. The Act of 1919 was 

The Government of India Act, 1935,| prepared the path for the 

*Ass0ciate Professo r, Department of Hisotry, Vasant Kanya Mahavidyalaya. Kamachha, Varanasi-22 1010 
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unsatisfactory and disappointing, so some of the Congress leaders, especially Motilal Nehru and C.R. Das formed the Swarajist party with the avowed object of the 'wrecking the legislatures from within" and pledeed 
to a policy of "unifom continuous and sustained obstruction with a view to 
make government through the assembly and the council imposable". 

The British government virtually recognized the failure of the 
reforms of 1919 and appointed the 'Simon commission' in November 
1927. No Indian was included in the commission and it was condemned 
by all streams of public opinion and completely boycotted by the Congress. 

In 1928, a committee was appointed under the chairmanship of 
Motilal Nehru to consider and determine the principles of a constitution 

for India. The Committee submitted its report on 10h August 1928. The 
All Parties Conference met at Calcutta on 2nd Decennber 1928 to consider 

the 'Nehru Report' and after some amendments it was accepted. On 31" 
December 1928, theCongress at its annual session, adopted this Report 
and declared that if this constitution was not approved by the British 
Parliament within a ycar then the Congress would organize a campaign of 
non violence, non cooperation, non payment of taxes ete. But the League 
rejected it and aftimed Mr. Jinnah's celetbrated 'Fourteen Points' as being 
the minimum condition acceptable to the Muslis for ny political settlement. 

On October 31 1929 the Viceroy made the announcement on 
behalf of the British Government to give Dominion Status for Indians . 
But in this declaration there was no limitation of time. The Congress leaders 
were alsonot satisfied with the limited purpose and scope of the proposed 
Round Table Conference. So an interview took place between the Viceroy 
and Gandhiji, but led to no fruitful agreement. The Congress meeting al 
Lahore under the presidentship of J.L.Nehru resolved to boycott the Round Table conference and declared the nation's aim to win complete 
independence and authorized the All India Congress Committee to launch 
a Civil Disobedience Movement, which was actually started in March 1930. 

The famous Gandhi -Irwin Pact' was signed in March 1931.After this Gandhi Ji was appointed the sole representative of the Congress to the Second Round Table Conference. But no settlement could be arrived at to solve the communal problem. 
Ramsay Macdonald announced his famous Communal Award 

in August 1932. However a little later it was partially modified by the 
Poona Pact'. 
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1.2 Nature of Federal Executive 
In the Act of 1935, Dyarchy was provided in the Federal Executive. The federal subjects were divided into two categories. The Reserved and the Transferred. Defence, External Affairs, Ecclesiastical Affairs and the Administration of Tribal areas were reserved in the hands of the Governor General. The Governor General had 'special 

responsibilities' regarding specified subjects as the prevention of any grave menace to the peace and tranquillity and India or any part thereof, in respect of these subjects he had full freedom to accept or to reject the 
advice of the Ministers. 

K.T. Shah has rightly criticized the position assigned to the council of Federal Ministers as follows �it is ornament without being useful, onerous without ever being helpful to the people they are supposed to 
represent, it had responsibility without power, position without authority, 
name without any real influence. 

The Act made the Governor General the pivot of the entire 
constitution of India. There were three different categories under which he 

would discharge his functions 

1. 

He had normally to act on the advice of his ministers. 
In connection with his 'Special Responsibilities', he could and did 
act in his Individual Judgement', consulting but regarding or 

disregarding ministerial advice. 
II. There was a third category matter in which he did not even consult 

his ministers, but acted in his Discretion'. 
It was in this very limited way that Responsibility' was to be 

introduced in the Provinces and at the Center by the Act of 1935. The 
special povwers were given to the Governor General by the Act of 1935, it 
was in fact a handy weapon to crush the revolutionary activities and 
Congress nmovement. Even civil liberties could also be denied at any time 
Dr. Rajendra Prasad in 1936 aptly remarked. "It camouflage and a fraud 
to declare that such and such subject had been transferred when the 
responsibilities with regard to them were reserved with the British. The 
wide powers vested in the Governor, Governor General and also in the 

Crown and the Parliament negative the very essence of the provincial 
Autonomy-the great prize award to the Indians. 
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1.3 Defective Federation 
The proposed federation had many odd features and it was 

fundarnentally defective. Entry into the federation was compulsory for the 
Provinces but Voluntary for the Princely states. The representatives of 
Indian Province were to be clected, while the representatíves of Indian 
states were to be norminated by the ruling princes. Further the Indian states 
constituting of merely 247 of the total population of India were given 40% 
of the seats in the cOuncil of state and one third of seats in the Assembly. 
Even in Indian provinces, the distribution of the seats was not made on the 
basis of population but on the basis of their political importance. Another 
odd feature was the provision of indirect election for the Lower House 
(Federal Assembly) and direct clection for the Upper House (Council of 
State). Further the British Provinces were partly autonomous units but the 
stales were still under the autocratic rule of the Princes. The coming together 
of such heterogencous units under the Federation could not but result in 
squabbles hindering the smooth working of the system. 

Besides, the wide range of powers vested in the Governor General 
was a vital flaw in the proposed Federation. Such a thing was opposed to 
the spirit of a Federation. 
The Nature of Electoral Provisions of the Act 

Alhough the principle of communal electoral was not in the interests 
of the nation, yet in order to weaken the growing spirit of nationalism, the 
At of 1935, not only retained the system of communal electorate but also 

extended its scope by incorporating the concession to the Depressed 
Classes also provided by the Poona Pact. The Muslims got one third of 
he seats in the federal legislature, although their number was much less 
han one third of the total population of the British India. Even the workers 
and women got separate representation, although they had not asked for it. 

The electoral provisions of the Act were governed by the communal 
aWardof the British Government, as modified by the Poona Pact in respect 
DI the scheduled castes. Under it, seats in the legislatures were divided 
nong various communities and groups. Besides, there were separate 
Onstituencies for General, Muslims, European, Anglo Indian, Indian 
Chrisüan and Sikh communities. All qualified lelectors e who were not voters 

in a Muslims, European, Anglo Indian, Indian Christian and Sikh 

Constituency were entitled to vote in a General constituency. Some of the 
(ieneral seats were reserved for the scheduled castes. All the members of 
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the scheduled castes who were voters in a General constituency, were to 
take part in a primary election for the purpose ot selecting tour candidates 
for election by the General Electorate. Except in Assam seats allwaed also 
were divided among various communities. Moreover, there werN sepae 
constituencies for Labour, Landholders, Commerre and Industry et. The 
sinister motive behind it was to separate the Harijans from the Hindu 
community and poison the political atmosphene wih theevil of sextionalism. 

The communal award of the British Govemment aCCeNtuated the 

communal decisions in the country. which paved the way for the eventual 
partition of lndia. Although in this new Act, franchise was extended however 
only about 10% of the total population got the right to vote. Franchise 
was mainly based on property qualification." 
2.1 Safeguards and Reservations 

The Act of 1935 amed the Govennor General and the Govemors 

with far reaching powers in the name of de fending the minorities against 
the tyranny of Hindus. The minorities naturally began to teel grateful to the 
nulers for the protection of their interests. They became their allies in amsing 
the growth of nationalism. The provisions of safeguards were merely a 
trick to empower the Governor General and Govermors to overide the 
Ministers and legislatures. The British diplomacy always used the lndian 
States, the Minorities and the Services as tools against the Congress. 
2.2 Refusal to Grant Right of Self Determination 

Another flaw in the constitution was its refusal to grant the nght ot 
self-determination to the Indians. The Indians had no right to make the 
constitution for themselves and the right to amend the constiution was not 

given to the Indian legislatures but to the Crown. The Indians were simply 
given the toy of Provincial Autonomy to play with. They received nothing 
substantial to feel contented. 

2.3 Supermacy of the British Parliament 
The new Act was very rigid and the supremacy of the Bntsn 

Parliament remained. No Indian legislature, federal or provincial was 
authorized to modify or amend it. Only the British Government had the 
power to make changes in it. The Indian legislature could only pray tor 
constitutional change by submitting a resolution to his Majesty S 
Government. Thus the new constitution was in no way an Indian 
constitution: it was an imposition on India by the British Parlianent. 
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44bolition of India Council and Discretionary Powers f the 
aretary of State 
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The Indians had always been very critical of the Indizn ouncil 

enew At abolished the Indian council but it creted the ne post of the 

jaTlary of. State' and his tearn of 'AdviserS whe TuImbe wasn be 

han three and rnore than six. The conrol of the 'Secretary of Ste 

e the transferred subject was greatly diminished.His control homeve 

stained intact over the discretionary powers of the Govemo General d 

eGovemor. This means that withut the peissiOn Of the British Paianet 

ePopular Ministers of the Indian provinces could do othing 

On the whole no new preamble was affixed to the Act of 1935 

ecause the new constitution did not register any change in the British 

atitude towards Indians' sentíments. The preanble of the Act of 1919 

as however added to the new Act, s0 as to appease the Indians that 

rtish Govemment was still committed to its prormise of giving Dominnon 

Slatus' to India. So there was nothing surprising if the Act of 1935 was 

ceived with disgust and resentrment. 
. National Reaction Against the Act 

Prof. Coup-land described the Act of 1935 as *a great achievement 

constructive political thoughts." In his opinion "it made possible the 
Tansference of Indian destiny from British to Indian hands. 

But Indians, however, felt other-wise. So when it carne it satisfied 

ne. Even the impartial British statesmen like Mr. Atlee admitted that the 

ew key note of the Act was mistrust of Indian. It was disappointing for it 

id not even make mention of Dominion status. 
Soevery political party of India condemned the new draft for one 

Tcason or the other. 
MT. Jinnah, the leader of the Muslim League, described it as "thoroughly 
len, fundamentally bad and totally unacceptable. 

According to C. Raja Gopalachari, The new constitution is w orse 

Ihan diarchy. 
Us. It haS a somewhat democratic appearance outwardly. but it is absolutely P. M.M. Malaviya remarked, "The new Act has been thrust upon 

ollow from inside." 
In the course of a press staterment, Jawaharlal Nehru, the then 

CongresS Spresident, reminded the country of April 1, 1937-the day when 



254 Sarnskrti Sandh�na, Vol. XXXI, No.2 (July-December) 2018 

the unwanted, undemocratic and antinational" constitution in the Government of India Act 1935, would be forced upon, the country against the wholehearted and unanimous will of the country." On another occasion Pt. J.L. Nehru condemnedit as "a new charter of slavery, and it was a machine with strong break but no engine." 
Another critic affirmed that the Act, "Tests to the full Indian capacity for administration and Government exactly as a man's capacity for swimming is tested... by throwing him into a river with his hands and feel tied."" To call the new constitution "an edifice to self government is a grim joke which the joker may enjoy but on those at whose expense. It is cracked "Remember, the new Federal structure has got to be fought tooth and nail. It is difficult to find suitable language to characterize it. It is disgusting, poisoning and offensive." 
Mr. Fazal-ul-huq. premier of Bengal, declared that "under the act, there was to be neither Hindu Raj nor Muslim Raj." 
Sri Shanmukhan Chetty opined, "It is indeed a far cry between the Government Act (of 1935) and Dominion Status ... India has control neither in the internal nor in the external affairs... the safeguards, reservations, special powers of the Governor General and the Governors, the weakness of the Indian legislatures and the Ministers in the Federal and Provincial Governments with no central responsibility and weak provincial autonomy, the Communal Award, the States' representation bought at the expense of British Indians, the financial and other economic 

drawbacks, half measures of the Indianisation of the army with no control over the Defence-all these things show...not...Dominion status." 
Sri Shafaat Ahamed Khan wrote, the Legislature (Federal) is so 

curiously composed and its procedure is so ingeniously contrived that it will find it difficult to function freely and independently. It will be destitute of organic unity, will lack the momentum of a common allegiance and national 
solidarity and many resolve itself into congeries of inconsistent and even 
destructive sections lacking the rudiments of leadership and team works." 
The Act of 1935 was just like elephant teeth. In fact the policies of this act 
were adopted to control the spirit of Indian Nationalism by proposing he 
new Act, outwardly, the British Government showed that it was giving 
self-government to India but the provisions of the new Act were framed to 
divide India not only on a communal basis but also on a social basis. 
Theoretically it seemed that it was a great achievement of Indians' in ther 
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constitutional and political life, but practically it was totally different and it 

was further 'a new instrument of bondage.' 

In spite of all rejections the Congress and the Leaguc decided to 

fight the election which was very strange considering that when in December 

1929 the Congress had declared the nation's aim to win complete 

independence then how did it accept the Act of 1935? 

The declaration of J.L. Nehru', at the Lucknow session of the 

Congress in April 1936, gives the background for answer of this question 

in which he said that, "one of the principal reasons for our seeking election 

will be to carry the message of the Congress to the millions of voters and 

to the scores of millions of disenfranchised, to acquaint them with our 

future programme and policy, to make the masses realize that we not only 

stand for them but that we are of them and scek to co-operate with them 

in removing their social and economic burdens...." 

Though the Congress accepted to fight the election but its main 

aim was to sensitize Indian masses against British Imperialism through 

constitutional means. In the election manifesto of the Congress, Nehru 

had said that. in order to prevent the operation of forces calculated to 

strengthen alien domination and exploitation, the Congress decided to 

contest seats in the coming elections to the Provincial Legislatures. But the 

purpose of sending Congressnien to the Legislature under the new Act is 

hot to cooperate in any way with the Act but to combat it and to seek to 

end it... The new Legislature hedged and circumscribed by safeguards 

and special powers for the protection of British and other vested interests 

Cannot yield substantial benefits and they are totally incapable of solving 

he vital problems ofpoverty and unemployment; but they will be used by 

Bitish imperialism for its own purpose to the disadvantage or injury of the 

Indian people. The Congress representatives will seek to resist this. The 

be 
Congress realizes that independence cannot be achieved through these 

Legislatures, nor can the problem of poverty and unemployment 
fKhadi and village industries 

effectively tackled.... The encouragement of Khadi 

has also long been a principal plank of the Congress programme... The 

Gament of political prisoners has long been a scandal in India..... Its 

Cnirely of the new Act by the CongresS, eventually involves the rejection 

ne communal decision.. .We appeal to the cOuntry to gIve every support 

to the Congress i in the elections that are coming. National welfare demands 

it. The fight for i independence calls for it."" 
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In an another statement in November 1936, Nchru said that, "t was becoming clear that the fight was betwccn two forces, thc Congress , representing the will and frecdomof the nation and the British Giovernnent in India and its supporters who opposed this urge and tricd to suppress it." 
Even ifthe League policy in respect of the new act was akin to the Congress policy, in actual ideology the two organizations deferred. 

4. Its Impact on Indian National Politics & Results of"The Elections and The Indian Nationalism 
By the new Act, Indians, for the |" time, had got the right of 

contesting clections and also gol some other constitutional rights. Indirectly it increased the spirit of Indian nationalism. The new Act gave the 
background to Indians to fight against the British Government. For the 
first time they drafted their election manifestoes and they madc the Indian 
masses aware of their social and constitutional rights. These things gave a 
new vision to the Indian masses and independence became a matter of 
life and death'.After this, the Indian struggle for frecdom took a final tum. 

After the first general election under the new Act held in the winter of 
1936-37, he Congress found itself in absolute majority in the Legislative 
Assemblies of five provinces-Madras, Central Provinces, United Provinces, 
Bihar and Orissa. In Bombay the Congress along with two or three pro 
Congress groups, could commandamajority while in the North-West Frontier 
Province, Bengal andin Assam, it emergedas the largest single party. 

The Muslim League, On the other hand showed a dismal 
performance. The results of the elections proved that the League had no 
base in the Muslim majority provinces of the Punjab, Bengal, Sind and N.W.FP Surprisingly enough it was in the Hindu majority provinces that the League showed some tangible success. 

Mr. Jinnah was in a depressed mood. Rejected by the Muslim electorate, suspected by the orthodox leaguers and slighted by the British, he hoped for a recovery with the help of Congress. Quite for sometime after the clection he was fondly trying for an understanding with the Congress for forming a ministry. So Jinnah thought of an experiment of a Congress League coalition in U.P. but in the last, the negotiations broke down. 
Some of the elected Muslim Legislatures in the U.P. Assembly, as elsewhere, were thinking in the meanwhile of joining the Congress because of its new approach to people's problems. To Jinnah these trends appeared most dangerous. 
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Rapidly did Jinnah truIston himiself into a spinited communal leader 

even though his vision for separation was yet to take shape. After this the 

Indian struggle got divided into two main streams. One was under the 

Congress and second was under the League. Though the main aim of 

both streams, was to get independence but both were totally opposite in 

their thinking. So after this when the Congress adopted any policy for 
struggle, the League opposed it, and when the League adopted any policy, 
the Congress rejected it. 

At last in July 1937,Congress ministries were formed in Bombay. 
Madras. U.PC.P. Bihar and Orissa. Soon after the Congress gained an 
absolute majority in the N.W.FP. and a Congress Ministry was formed 
there. In October 1938, a Congress led coalition ministry also assumed 
charge in Assam. Thus Congress Ministries were forned in eight out of 
eleven provinces." 

Only in the Assemblies of Punjab and Sind, the Congress was 
comparative by in a minority. In Bengal, the Congress was the single biggest 
party. But in these three provinces coalition ministries and other parties 
were formed. 

In their three year tenure, the Congress ministries concentrated 
on nation building activities and perhaps their great achievement was their 
new and sympathetic approach to the people, they declared themselves 
as servants of the people and the confidence they inspired in the masses 
that the interests of the latter were safe in the hands of the former. 

The Congress ministries, however gave upoftice in October 1939, 
Over the issue of India's having been dragged, or dragooned into the seond 
world war, and of the failure of the British to clearly and categorieally 
stating their aims, especially their treatment of as a free nation. Ou the 
registration of the Congress Ministries, the administration of the province 
Concemed, except Assam, was taken overby the Governos under section 
93 of the 1935 At. 

THE ACT OF 1935 AND ITS IMPACT ON FREEDOM 
STRUGGLE 

The Government of India Act 1935, was introduced to check 
ndian Nationalism Provisions of the new Act were made to divide lndia 
nto many parts by especially supporting Minorities and Depessed classes, 
Out it satisfied none. Already the Congress was against the British 
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Imperialism but the result of the clection made the Lcague more aggressive 
not only against the Congress but also against the British Imperialisn. 

During the tenure of the Congress Ministries, the Lcague carricd 
on an intensive propaganda against the Congress, claiming that the rights 
and interests of the Muslims were jcopardized under the Congress regime. 

After the resignations of Congress Ministries, Jinnah called on 
Muslims throughout India to mark and observe 22' Deccmber as a day 
of 'Deliverance'. 

After this the Muslim League passed a resolutionof 'Pakistan' on 
23d March 1940. 

During the Second World War, the League showed its sympathy 
with the British Government but it was only to get more facilitics and 
powers against Congress. 

On the other hand the Congress offered help to the British 
Government on two conditions-the first was that the British Government 

should recognize India's right to complete independence after the war, 
and secondly that it should agree to set upa national government composed 
of all parties immediately. 

The aggressive attitude of the Congress compclled the British 
Government to concede some of its demands. At last the Viceroy issucd a 
statement known as 'August Offer' on 8h August. But this offer could not 
give full assurance of independence to the Congress or the League. So the 
Congress and the League both rejected the offer. 

Afterthe rejection of the Congress denands by the British CGovemment, 
once again the Congress was disappointed and in Wardha, Gandhiji unfolded 
his plane of Individual Disobedience', which started in (October 1940). 

After the failure of August offer the British Government sent the 
*Crips Mission' to India, 1942, to get the cooperation of the Indians. Bu 
the Congress rejected this offer also and in the view of Gandhiji, it was a 
'post dated cheque'. 

By this time, the Congress had become nore aggressive against the 
British attitude and it decided, under the leadership of Gandhiji, to start " 

India Movement' in August 1942. Gandhijj gave the slogan of Door Die. 

The movement succecded very well in awakening and 

emboldening the masses. It removed from Indian hearts the fear of bullets. 

The movement in fact prepared the ground for transfer of power. Jne 
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slogan of Do or Die' entered the souls of the people. This fury of unarmed 

agitation shook the roots of British rule in India. 

One unfortunate result of the movement was that the British and 

the Muslims in their common hatred for the Congress came closer to each 

other. Mr. Jinnah acted as a staunch ally of the Government, and he tapped 

all his resources to help the British war effort. 

After 1942, the British Government understood this fact very well 

that it was impossible to rule upon India till a long time. But in India, the 
struggle of freedom becanme divided into two streams and it was very 

difficult to decide how and to whom the power of administration might be 
iven. So there were some other plans presented by the British like in 
|945, the Wavell plan, in 1946, the cabinet Mission plan. But the Congress 

and the league rejected it and at last in 1947 but India was divided into 

wo parts-India and Pakistan. Pakistan was the reward to Jinnah for his 
aithfulness to the Crown. 

So the Act of 1935 vwas the real symbol of final struggle of freedom 
nd indirectly it supported Indians' freedom struggle. In the light of this 
Act at last India became free in 1947. 

References: 

. 

259 

Indian Annual Register-1935, 1936,1937, 1938,1939,1940 Vol.I 
and Vol. II 

Jawaharlal Nehru, Discovery of India, 1946 

Dorothy Norman, Nehru, Vol.I 1950, Delhi 
R.Coupland, Indian Politics, 1936-1942 (1943 Oxford) 

Banerjee, A.C, Indian Constitutional Documents Vol. IV-1945 
Chintamani and Masani, India's Constitution at work, 1940. 
Bombay 

Joshi G.N., The new constitution of India, 2nd Edition, 1944. 

B.L. Grover & Alka Mehta, A new look at Modern India History, 
Edition 2011 



Registration No. V-36244/2008-09 

Zaranasi Management Roriow 

Volume- IV 

A Multidisciplinany Cuanterly Inteunational Refeved Reseanch ownal 

Editor in Chief 
Dr. Alok Kumar 

Associate Professor & Dean (R&D) 
School of Management Sciences 

Varanasi 

ISSN :- 2395-0390 

No. - 1 

UGC Journal No. � 48402 
JIFE Imnpact Factor- 3.21 

Published by 
Future Fact Society 

Varanasi (U.P.) India 

(Jan,- Mar. 2018) 



A General view on cloths used by common people in Gupta Period 

Yogesh Tiwari 

Sumanbala Katiyar 

Effect of insect growth regulators on growth & development in 
Pericallia ricini 

L'homme et l'individualisme dans les Essais de Montaigne 

Manoj Kumar Singh 

Alka Tiwari 

Community Participation in Development Projects 

Taranai Management Rerig 

Om Deepak Yadav 

Tussle of Political Parties versus Judiciary in the Context of Right to 
Information Act 

Ravindra Kumar 
Water Problem in India: A Study of Bundelkhand Region 

The theory of Diaspora and Jhumpa Lahiri's Unaccustomed Earth 

Koel Hazra 
U.P. Tenancy Act, '1939' 
Dr. Poonam Pandey 

CONTENTS 

Anshu Singh 
Suffering and Agony in R.K Narayan's Novel 

Consumer Durable Industry 
Shashank Shekhar Singh 

Desh Deepak Singh 
Need for the Inclusion of Disaster Management in Urban Planning 

e-tailing: Future of Retailing in India 
Sumit Kumar Singh 
Value of Natural Habitat 

Priti Singh 
Exploring Politics and Sports : A Historical Perspective 
Pankaj Kumar Mandal 
Women Journalists in Electronic Media: Issues, Challenges and 
Prospects for Advancement in their Career 
Snehabrata Mukherjee 

01-04 

05-09 

10-13 

14-29 

30-34 

35-38 

39-41 

42-46 

47-50 

51-58 

59-62 

63-67 

68-69 

70-86 

87-92 



national politics because of its far-reaching impact. Two main provisions of the Act wer the creation of Federation of India and the Introduction of Provincial Autonomy. Othe characteristics of the Act were the supremacy 

U.P. Tenancy Act, '1939° 

1 

2 

The Government of India Act, 1935, proved to be a 

and his council, diarchy at center, bicameral enlarged legislatures, enlarged electorate 

3 

federal court etc. Thus the Act of 1935 granted little real power to the Indiane 

When the Act of 1935 was passed the Congress rejected the Act, the League alsc rejected the federal part of the Act. But after some time the Congress and the League boat decided to participate in the provincial elections. The first general elections under the new Government of India Act, 1935 was held in Feb., 1937. The Congress was able to secure ar 
absolute majority in the legislative assemblies of five provinces - U.P., C.P., Madras, Bihar 
and Orissa. The Congress also emerged as the largest single party in the four provinces, viz. 
Bombay, Bengal, Assam and N.W.F.P. At the final count the Congress secured 711 out o 

4 
5 

the total 808 general seats. In U.P. the Congress captured 133 out of 22g sant 

Congress ministry of U.P. headed by Govind Ballabh Pant assumed office on July 17 

The U.P. was a difficult province both politically and economically. Pant's task 

very difficult but his Government was the best Government during 1937-39 in India Th 

U.P. Congress Ministry attempted many reforms in different fields. One of them woe 

tenancy reform. In the U.P., the tenancy problem was treated in one comprehensive Act 

passed in October 1939 by the labours of the Congress Government spread over a period of 

two years. During the different stages of consideration in the assembly, nearly 3,00 

amendments were tabled, of which 850 were actually moved and 370 were accepted. It was 

held as the Magna Carta of the Tenants for the fixation of rents by the government agency 

and for the abolition ofa number of abuses or vexations and restrictions on tenants. 

<Tenants" as Described in the Act -

6 

The Act replaced 'statutory tenants and the heirs' of statutory tenants by 

hereditary tenants. The following classes of tenants were recognized in the Act : 

7 

Permanent tenure � holders 

Dr. PoOnam Pand. 

Fixed-rate tenants 

landmark in 

of the British parliament, 

Tenants holding on special terms in Oudh 

Exproprietary tenants 
Occupancy tenants 
Hereditary tenants 

the history 

secretary of sae 

Non-occupancy tenants 

Every tenant in Oudh holding land under a special agreement of a 
judicial decision 

holding on special terms. Such tenants had all the rights and were suubject to all the 
liabilities 

made or passed before the passing of the Oudh Rent Act (1886) was 
called a 

tenant 

"Associate Professor, Dept. of History, Vasant Kanya Mahavidyalaya, Kaamachha, 
Varanasi 
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conferred and imposed on occupancy tenants in Oudh under the Act of 1939. These tenants 
were peculiar to Oudh and as their name indicates their rights and liabilities were not 
uniform. 

*Hereditary tenants' formed the new class of tenants created ty the Act. They 
formed the most important class and occupied the largest percentage of arsa in the province in Agra the statutory tenants and the heirs of statutory tenants who cultivated nearly 25 
percent of the total cultivated area in the province under the 'Act of 1926, had acquired 
hereditary rights. Some non-occupancy tenants had also acquired this right. Similarly in 
Oudh, the statutory tenants and the heirs of statutory tenants, who cultivated nearly 70 
percent of the total cultivated area in the province, under the Act of 1921, had became 
hereditary tenants - {United Provinces Tenancy Act (XVII) 1939}. 

Other five classes of tenants were created by the previous Auts while tenants 
holding on special terms and hereditary tenants were introduced by the Act of 1939. 
In brief, the hereditary tenants included the following classes of tenants -

2 

43 

4 

6 

Statutory tenants including Pahi-Kasht tenants who were liable to ejectment 
under Section 62-A (clause) of Oudh Rent Act (1921). 
The 'heirs' of 'statutory tenants. 
Tenants in Oudh who could not acquire the rights of statutory tenancy under 
the provision of section 67 (b) of the Oudh Rent Act (192 1). 
Tenants in Oudh holding land specified in schedule D' to the Oudh Rent Act 
(1886), unless such land was exempted in section 30. 
Tenants in Agra who held land from permanent tenure - b slders before the 
passing of the ´Agra Tenancy Act (1926)' and were tenan:s at the time of 
passing of the Act (1939). 
Tenants of tea atates, which had been notified under Act II ol' 1926, but which 
had not been notified under section 30 (subsection 5) of the Aut (1939). 

As a result of the creation of this new class of tenants, the 'statutory tenants' and 
'heirs of statutory tenants' in Agra and Oudh, had become 'hereditary tenants'. Their 
holdings were made heritable and their tenancy rights could not be terniinated with their 
death. They could not be ejected by the landlords. Their rents could only te increased under 
the provisions of section 110, which provided rules for the framing of standard rates for 
hereditary tenants. 

It is a cardinal principle of agricultural economics that the most essential needs of a 
tenancy are :- fixity of tenure and fair rents. The creation of hereditary tenancy had satisfied 
these two essential conditions and had placed before the tenants rights and independence, 
which they never enjoyed before. It is unfortunate that in the early years of British rule 
partly on account of ignorance and partly on account of political troubles, new rights in 
property were instituted. 

It is, however, important to point out that the rights of proprietory of land could not 
be the same as those of the owner of a chattel or a commodity. They were always subject to 
the implied obligations of securing and cultivation of land for the support of the nation and 
of granting enough security to the cultivators to maintain them on the sail. 
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Cale was 

The Ayra Tenancy Act 1926) and Oudh Rent Act (1921) provide a 

having not more than 30 acres of land, ould acquire Sir to the eztent of 50 pernn f tte 

[ercenage of his proprietory interest in the Mahal. LLandlords o perrmanent tenure 

U.P. Tenancy 

nsiderable increase in the Sir area of the Zamindar or the talugdar, In 

introduced sccording to which a landlord could acquire 

area, but if the area exceeded 30 acres and was less than 600 acres, not more than 
of the area could be acquired as Sir land. In Oudh there was no such graduated scale ar arca could not exceed one tenth of he total cultivated area of the village. 

The increase in Sir arca was inevitable, which meant, that a number of farmi, would cease to be statutory tenants, and would cither be dispossessed or reduced to te position of non-ocupancy tenants. There was nothing in the At to prevent the landrts from taking into hís possesion much of the gauhan (lands near the village) in the villag which generally did not armount to more than 10 or 15 percent of the total cultivated a 
Similarly he could gradually ake into posESSion much of the irrigated portion of te 
village. The result was that while the Acs yanted rights to tenants. They provided rme 

for thee riphts to be taken away. 
Furher the Acts impoed no restrictions on the sub-letting of Sir. And as e 

cupancy or statutory ríght ould accrue in Sir, the tenant cultivating the Sir of te 
Zamindar remained a non-ccupancy cultivator. Sub-letting was no less vicious in the cay 
of a landlord than in the cae of a tenant. 

2 

3 

1 

Su there were many defets in the provisions Acts and to remove those defes 
zttempt had been made in the Ad of 1939. This Act had made the following imporar 
changes in the rules reyarding Sir lands i 

Sir squired by larger landlords under the Agra Tenarncy Act (1926) had cea 
to be Sir. This was a very important provision. It had rectified the fundarneta 
defess f the Sir provisions of the previous Acts under which the landloris 
aquired a laryer area, not for the purpose of self-cultivation but for subletting 
Sir of the smaller landlords acquired before or after the Agra Tenancy A 
(1925) or the Oudh Rent At (1921) would continue to be Sir under this Act. 
Sir of the larger landlords acquired before the Agra Tenancy Act (1926) ad 
the Oudh Rent Act (1921), which was not sublet, whatever its area, continusi 
to be Sir under the Act of 1939. If the total Sir area, both cultivated by the 
landlord and the sublet area exceeds S0 acres, the whole of the self cultivze 
Sir, togeher with so much of the Sir let out as would make 50 acres, would be 
Sir under the At. If the total Sir area, both let and un-let was less than $! 
sIES, the whole of it would be Sir under the Act. 
Tenerts who were cultivating Sir lands under the previous Acts, but which ta. 
caed to be Sir under the Act of 1939, would acquire the right of heredtar) 
teants ín uch lands. 
If a landnd had khudkasht land in addition to Sir the Khudkasht coulo 

UVestd ino Sir area. 
The Aa had laid drrwn definie and important rules for the determination o r 

fo tdtary ard uspeny tenants. The rules for the remission of rents and revenue 
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also been given a statutory form in the sixth schedule to the Act. The following scale of remission had been provided for in the Act 
Loss measured in annas 
(per rupee of normal produce) 

Amounting to 8 annas but not 
Amounting to l0 annas 
Amounting to 10 annas but not 
Amounting to 12 annas 
Amounting to and exceeding 12 annas 

Relief in rent per rupee 

6 annas 

10 annas 

10 annas 

45 

The most important provisions of the U.P.Act XVII of 1939 are outlined below: 
First, the important provision of the Act was to unify the tenancy rights, which widely differed in the Agra and Oudh regions of the province. More than half of the tenants' 

land in Agra was held with an hereditary occupancy right acquired by twelve years possession only whereas in Oudh only a small area was thus protected and most tenants 
could count a statutory tenancy of only seven years. The new Act of 1938 safeguarded the 
position of the tenantry to a great extent. It gave all statutory tenants in Oudh as well as in 
Agra full hereditary rights in their holdings. 

Secondly, landlords could prevent the growth of occupancy or slatutory rights by 
cultivating land for 12 years after which the landlord was classed as 'Sir' and in such lands 
tenants could acquire no rights whatever. The new Act of 1939 cancelled this system. It 
allowed exceptions in the case of the smaller landlords who needed la.ad for their own 
cultivation. By the Acts of 1921 and 1926 landlords could acquire tenants' land for many 
purposes, including setting up large farms subject to orders of a court. This provision was 
used to deny the hereditary rights or to oppress the tenants. By the new Act of 1939, the 
acquisition of landed property was limited to not more than five acres for a house, garden 
and grove and at the same time the scale of compensation was increased. The tenant was 
given the right to construct on his holding a residential house or any othe building serving 
agricultural purpose without the permission of the landlord. He was also given an 
unrestricted right to plant trees on his holding. 

The rents of hereditary tenants were to be determined period.cally by special 
officers and tenants were entitled to pay at the same rate for ten years. in the fixation of 
rents, the government now introduced the principle that it should not exceed one fifty of the 
value of produce and the cost of production was to be taken into cousideration. Both 
landlords and tenants in Oudh were given the right to claim that rents paid in kind should be 
commuted into cash. Thus the system prevalent in Agra was now extended to the whole of 
the United Provinces. 

The Act also provided for certain privileges to the tenants, which they did not enjoy 
before the congress regime. A tenant was no longer to be liable to be arrested or imprisoned 
on failure to pay his rent. It in execution of a decree for arrears, ejectment was ordered, it 
could extend only to an area of which the rent did not exceed one-sixth of the arrears 
decreased. All receipts for rent had to be on a printed form sold by the government and the 
landlord was liable to pay a fine or even to court imprisonment, for habitual neglect to give 
receipts. 
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Before the Ministry brought the Bil in its final form to the legislature the divin lme between 'small' and big landlords that is, between those to be liberally treated measure and those who would suffer at least on paper was raised from payers of an arm revenue of Rs. 100 to those who paid Rs. 250. 

its reforms, specially agrarian and tenancy reforms. The National Herald 

praising t achievements of the Pant ministry in its editorial dated 13® Sept., 1939 wrote, "it has rightly said that in the United Provinces the Congress administration is beyond doubt, b: eficient and democratic to the highest degree." 

Lastly we can say that the First Congress Ministry of 
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